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Section 1: Executive summary  
 
1.1 Context and purpose 
ILRI enjoys various privileges and immunities under the Host Country Agreement (HCA) signed with 
the Government of Kenya on 29 December 1994. These immunities are further entrenched in the 
Privileges and Immunities Act, Chapter 179 of the laws of Kenya and the Articles of The Vienna 
Convention on Diplomatic Relations. 
Under Article IV, clause 2, the HCA provides: 
No official of the Government, whether administrative, judicial, military or police, shall enter 
ILRI to carry out any official duties except with the consent of and under conditions agreed by 
ILRI through the Director General.  
Further, in Article V, section 2, the HCA states: 
Any dispute or legal claim brought against ILRI in Kenya, other than by the Kenyan 
Government, shall be referred to the Ministry of Foreign Affairs (MOFA) for negotiation and 
settlement. 
The Ministry of Foreign Affairs has issued directives on engagement with government ministries, 
departments and agencies (MDAs). 
In a note verbale Ref. MFA.ADM.1/40A/VOL VIII (57) dated 21 April 2017, MOFA stated that all 
official communication between entities with diplomatic status and MDAs should be channelled 
through MOFA.  
This was reiterated in note verbale Ref. MFA.PROT.7/23A/VOL. I (15) dated 29 April 2019, where 
MOFA stated that requests and invitations to all state organs, county governments and officials at 
both levels of government shall be processed through MOFA with adequate notice of at least ten 
(10) working days. 
From time to time, different MDAs approach ILRI directly with requests for visits or with the 
intention of carrying out inspections, audits, compliance checks or requesting for information 
related to various aspects of ILRI’s research and/or operations. MDAs that have previously done this 
include the Kenya Revenue Authority (KRA), National Social Security Fund (NSSF), National 
Intelligence Service (NIS) and county governments, among others.  
These direct requests have been on the increase with many such entities frequently approaching ILRI 
at different times. Any communication from such MDAs is usually referred to MOFA for guidance on 
the way forward and ILRI only acts on their requests upon receipt of a go-ahead from MOFA.  
Whilst the general procedure is as stated above, it has become clear that direct engagement with 
some MDAs is not only necessary, but also unavoidable because they are directly concerned with 
ILRI’s business. These include the Ministry of Agriculture, Livestock, Fisheries and Cooperatives; 
Ministry of Education, Science and Technology; Ministry of Environment and Forestry; and county 
governments among others.    
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This policy procedure is intended to provide guidance to staff who routinely receive communication 
from MDAs on how to handle such communication to ensure that ILRI does not breach the MOFA 
directives or void its privileges and immunities. 
1.2 Scope 
This policy procedure covers ILRI’s engagement with the Kenyan Ministry of Foreign Affairs, County 
Governments and other government ministries, departments and agencies in Kenya.  
The issues covered under this policy procedure are not provided for under any other existing 
policies. 
1.3 Primary and other audiences 
The audience for this document is all people working in the Protocol and Liaison office, EOHS/RC, 
Legal, the Director General’s office, executive/administrative assistants and anyone who routinely 
receives external communication or regularly engages with county governments and MDAs. 
1.4 Key changes since last version 
Not applicable. 
1.5 Summary of key country/regional-specific differences in application 
This policy procedure cover Kenya. Other jurisdictions will be required to adopt similar procedures 
as dictated by country specific requirements. 
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Section 2: The procedures 
 
2.1 Engagement and communication with MDAs 
Any communication received from MDAs or county governments requesting information or seeking 
access into any of ILRI’s premises for any purpose (other than for the purposes outlined in section 
2.2 below) should be directed to the legal unit for further action.  
This applies to: 
• Any official communication related to ILRI’s diplomatic privileges and immunities.  
• Requests by government officials for information, visits, inspections or audits of ILRI. 
• Notification of legal disputes, demand letters, court orders or other legal documents from 
lawyers, courts, police or other law enforcement agencies. 
On receipt of such requests, the legal unit should, in consultation with relevant internal 
departments, prepare an appropriate note verbale to MOFA, informing them of the request or 
seeking further guidance, as the case may be. Note verbales must be signed by the Director General 
(or authorized delegate) and delivered to MOFA by ILRI’s Protocol and Liaison office. 
No government officials should be allowed to access ILRI’s premises or properties until MOFA 
provides guidance and approval is received from the Director General, or a duly authorised delegate.   
 
2.2 Exceptions  
i. Routine processing of documents by ILRI’s Protocol and Liaison office  
The Protocol and Liaison office is the main point of contact with MOFA for several day to day 
operational processes. These include: 
• Obtaining diplomatic identity cards, dependant’s passes and work permits 
• Registration and disposal of motor vehicles with diplomatic plate numbers for ILRI and 
expatriate staff 
The office is authorised to engage directly with MDAs for purposes of processing other documents, 
as follows:  
• Kenya Revenue Authority: personal identification numbers (PINs) for international staff  
• National Transport and Safety Authority: issuance and renewal of driving licences, vehicle 
logbooks and diplomatic plate numbers  
• Kenya Revenue Authority: value added tax exemptions and refunds  
• Kenya Airports Authority: processing of airport passes   
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All applications must first be forwarded to MOFA for approval. The office also prepares note 
verbales for staff in support of visa applications at embassies and foreign missions.  
The Protocol and Liaison office should only engage with the above MDAs for the specific purposes 
highlighted above. They are not authorised to approve any visits for inspections, audits or any other 
purposes by these bodies. All such requests must be handled as indicated under 2.1 above. 
ii. Compliance activities arising from ILRI’s research work 
With time, it has become evident that ILRI requires permits and licenses from government agencies 
that regulate ILRI’s research work or other areas touching on its operations. MOFA has made it clear 
that ILRI is required to abide by local law, as stipulated under Article VII (laws on intellectual 
property) and Article VIII (laws on preservation of nature and the environment, national security, 
quarantine and inspection of biological and genetic material). 
ILRI’s EOHS and Research Compliance unit is mandated to manage compliance activities to ensure 
that ILRI is fully compliant with its obligations in all locations where it operates. EOHS engages 
directly with the relevant regulatory authorities for purposes of obtaining permits, licenses, 
provision of annual returns and other reporting requirements.  
The procedure for management of country regulatory compliance for research projects at ILRI is as 
follows: 
1. All applicants (Principle Investigators (PI)) for projects apply online through the research 
compliance portal www.researchcompliance.ilri.org. If the portal is down, applicants can 
send an email to researchcompliance@cgiar.org. 
2. All projects undergo ILRI’s internal research compliance review process and obtain written 
approval. 
3. EOHS/RC only processes country research permits, approvals and/or research material 
movement permits after internal approval has been obtained. 
4. All applications for the above are made using an ILRI cover letter signed either by the 
Director General or Deputy Director General (DDG). 
5. Submission of project results, progress reports, project close and findings reports is done 
through EOHS/RC. All reports go with a cover letter signed by DDG. 
6. Scientists should not contact country compliance offices without notifying EOHS/RC and 
obtaining internal research compliance clearance. 
The Key compliance regulators in Kenya are as follows: 
1. Research licenses, registration and annual reporting: National Commission for Science, 
Technology and Innovation (NACOSTI) under the Ministry of Education, Science and 
Technology. 
2. Access permits for genetic resources and other environment related licenses: National 
Environment Management Authority (NEMA) under the Ministry of Environment and 
Forestry. 
3. Prior Informed Consents (PIC) and Mutually Agreed Terms (MAT) for genetic resources: 
Kenya Wildlife Service (Ministry of Tourism and Wildlife) and Department of Veterinary 
Services (Ministry of Agriculture, Livestock, Fisheries and Cooperatives). 
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4. Health and safety related such as incident reporting and fire safety audits: Directorate of 
Occupational Safety and Health Services (Labour and Social Protection). 
5. Environment related such as annual environmental audits, waste treatment plants permits, 
borehole permits, emissions permits, etc.: National Environment Management Authority 
(NEMA) under the Ministry of Environment and Forestry. 
6. Permission for sampling or collecting data on animals in the field: Department of Veterinary 
Services under Ministry of Agriculture, Livestock, Fisheries and Cooperatives.     
A full list of other relevant Ministries and Departments is attached.  
It is not operationally practical to channel all communication with these entities through MOFA. 
Since MOFA has previously reiterated that ILRI must obtain all licenses that are required to facilitate 
its operations, EOHS should liaise directly with these MDAs, strictly for compliance, licensing and 
reporting purposes.  
Any other engagements, such as establishment of strategic relationships, inspections, audits and 
dispute resolution or anything touching on privileges and immunities must be managed through the 
legal unit as indicated under 2.1 above.   
iii. Engagement with MDAs and county governments for research and development purposes 
This covers engagements or collaborations between ILRI and these entities for projects or where ILRI 
plays an advisory role to them in areas related to its work. Where feasible, ILRI should negotiate and 
sign memorandum of understanding (MOUs), collaborative research agreements, partnership 
agreements or other similar documents to govern these engagements.  
The relevant teams may engage with these entities for purposes related to project planning and/or 
implementation or to the relevant advisory role. 
2.3 Conclusion 
1. Save for exceptions set out in 2.2 above, all requests for visits, audits and inspections from 
MDAs, county governments or any other related entities must be referred to the legal unit for 
further guidance. 
2. Staff members must ensure that they do not engage in any interactions or communication with 
MDAs, county governments or any other related entities that may present a risk to ILRI’s 
immunities and privileges. 
3. Where a staff member receiving communication is not sure whether it falls under the 
exceptions listed above, they must seek clarification from the legal unit.  
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Section 3: Appendix 
 
A full list of other relevant ministries, departments and agencies involved in ILRI’s work is available 
here: https://hdl.handle.net/10568/108239  
 
 
 
 
